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CHAPTER 457

The Telephone Act
1. In t his Act,
(a) " Board" means the Ontario Mu nicipa l Board ;
(b) "Commission" means the Ontario Telephone Service
Commission ;
(c) "comm issioners" means the persons elected by the
s ubscribers of a municipal telephone system for the
control a nd ma nagement of the system ;
(d) "initiating municipality" means a municipality that has
established a municipal telephone system under this Act
or a predecessor of this Act;
(e) "municipa l telephone system " means a telephone sys-

(f)

(g)

(h)

(i)

tem, other than a public utility, established by by-law of
a municipality under a predecessor of this Act;
" plant" means the buildings, works, apparatus and
equipment, including vehicles, used in the operation of a
telephone system;
" rate" means any rental or charge for supplying telephone exchange service and all services associated therewith;
" regulations" means t he regulations made under t his
Act;
"subscriber", in respect of a municipal telephone system, means a landowner who has signed a petit ion to the
council of a municipality praying for the establishment
or extension of a telephone system that is afterwards
established or extended pursuant to the petition or upon
whose property an annual rate is or may be levied and
collected for the purpose of paying t he cost of establishing and ma i1ttaining t he system or the extension or any
reconstruction, replacement or alteration of t he system
or any part thereof, and also means a person who, being
a subscriber ::is defined above, has full y paid all annual
rates in respect of the establishment of t he system or of
its extension and the cost of maintenance during the
period for which debentures have been issued to pay the
cost of t he establishment or extension and who continues t hereafter to take telephone service from the
system on the bnsis of paying such charges therefor as
arc approved ;

l nterpr~

tation
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"toll" means any charge, other than a rate, for the
transmission of telephone messages. R.S.0. 1960,
c. 394, s. I.

2 .-( I) The body corporate known as t he "Ontario T elephone
Service Commission" is continued. R .S.O. 1960, c. 394, s. 2 (1),
amended.
(2) The Commission shall consist of three or more members
appointed by the Lieutenant Governor in Council.

Chairman
And virechairman

(3) The Lieutenant Governor in Council may designate one of
the members as chairman and one of them as vice-chairman.

Hcmuneration

(4) The members shall receive s uch remuneration and expenses as the Lieutenant Governor in Council determines.
R.S.O. 1960, c. 394, s. 2 (2-4).

Quorum
When vicechaitmnn
may act

Presumption

where

v 1rt>-

chairman
ha.• acted

(5) Two members constitute a quorum .

1962-63, c. 139, s. 1.

3 .-(l) In the absence of the chairman or in the case of his
inability to act or if t here is a vacancy in the office, t he
vice-chairman may act as and has all the powers of the chairman,
including the power to complete any unfinished matter.

(2) Where the vice-chairman has acted in place of the chairman, it s hall be presumed conclusively that he so a cted in the
absence or disability or vacancy in the office of the chairman.
R.S.O. 1960, c. 394, s. 3.

4. The Lieutenant Governor in Council may appoint a secretary and s uch other officers, clerks and employees as may be
necessary for the conduct of t he affairs of the Commission.
R.S.0. l 9GO, c. 394, s. 4.
Administration ro:H..'i

Jurisdiction
of

C'ommL'<Sion

Powers of
inveitiJZ;a..

tion
H.S.0. 1970,

c. ;379

Witness
recs

5 . The moneys required for the purposes of the Commission
s hall be paid out of the moneys appropriated therefor by the
Legislature. R.S.O. 1960, c. 394, s. 5.
6.-( 1) The Commission has jurisdiction and power to hear
and determine a ll applications made, proceedings instituted and
matters brought before it under this Act and, for such purposes, to
make such orders, rules and regulations, to give such directions, to
issue such certificates a nd otherwise to do and perform all acts,
matters, deeds and things as it cons iders necessary.
(2) In the exercise of its powers under subsection l , the
Commission has all the powers that may be conferred upon a
Commissioner under The Public Inquiries Act.
(3) Every person summoned to attend before the Commission
s hall, in the discretion of the Commission, receive the like fees and

Sec. 11
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allowances for so doing as if summoned to attend before the
Supreme Court. R.S.0. 1960, c. 394, s. 6.

7 . The chair man may au thorizc any one of the members of the Helcrence
Commission to report to the Commission upon any question or ~:mbcr
matter arising in connection with t he business of the Commission
and, when so authorized, such member has all the powers of the
Comm ission for the purpose of taking evidence and acquiring
information for the purposes of the report a nd, upon the report
being made to the Commission, it may be a dopted as the order of
the Commission or otherwise dealt. with as the Commission
considers proper. R .S.O. 1960, c. 394, s. 7.
8. All orders and other documents ma de or issued by the
Commission are effective if signed by the chairman or vice-chairman. R.S.O. 1960, c. 394, s. 8.

sianing of
or ers, etc.

9.- (1) The Commission s hall sit at such times and places as Sittin~~
the chairman from time to time designates and s hall conduct its
proceedings in such manner as seems to it mos t convenient for the
speedy and effectual dispatch of its duties .
'(2) T he sittings of the Commission may be either private or
open to t he public, bu t any complaint made to the Commission
shall, u pon the application of any party thereto, be heard
publicly.
(3) Where the s ittings of the Commission arc appointed to be
held in a municipality in which a court house is s ituate, the
Commission and its members have in a ll res pects the same rights
· as a judge of the Supreme Court in respect of the use of the court
house, or any part thereof, a nd of other buildings and apar tments
set aside in the municipality for the administration of just ice.

(4) Where the s ittings of the Commission arc appointed to be
held in a municipality in which there is n. municipal hall but no
court house, the municipality s hall, upon request , allow such
sittings to be held in such hall and shall make all arrangements
necessary a11d suitable for the purpose. H .S.O. 1960, c. 394, s. 9.

Idem

rse of
C(iur t house

r"" of
to" n hall

10. The Commission may rehear any application and mny \ 'aria1io11of
review, amend or revoke its decisions, orders, directions, consent:-; ortlc~. etc.
or approvals and may within its jur isdiction review, a mend or
revoke the decisions, orders, d irections, rules or approvals made
by t he Commission or any predecessor of the Commission .
R.S.O. 1960, c. 394, s. IO.
11 . The Commiss ion hns exclusive jurisdict ion to hear a nd 1M.•rmi11adeterminc any differences that arise between two or more l<'I<'- ;1\·~;:,:;1,.,
phone systems or municipalities in respect of the eslal>lis h111ent,
extension, operation or maintcnn nc<' of n telephone syst<'m or i11

7()6

Chap. 457

Tl::l.E PHOl'iE

Sec. 11

respect of a ny act, matter or thing required to be done by them or
any of them under this Act, and to make snc h orders in respect
t hereof w>it considers proper. R .S.0. 19fi0, c. 394, s. 11 .
I nc,~ iry a.•
lo whether
mil'~

•ufririrnl

Examination or and
1tporl upon
LI' Irphone
:-.y~letn

Po~t1 ~

of

exumiO('r
HJ:'.O . 1970,
c. :12:1

12. The Commi:;sion m ay from time to t ime inquire whether
the rates and tolls c harged for the ser vice re ndered by a telepho ne
system, other t han a municipal telephone system, a rc sufficient. to
pay t he funded debt and interest accruing thereon and the cost of
operation and maintenance and a reasonable return on capital
inves tment, or whether greater rates a rc c harged than arc
sufficient for suc h purposes, and the Commission may order such
revision or adjustment of the rates or tolls as it considers
proper. H.S.O. 1960, c. 394, s. 12.
13.- (1 ) The Commission, whenever it appears to be expedient or necessary for the purpose of carrying into effec t any of the
provis ions of this Act or upon any application, complaint or
dispu te before the Commission or in connection with any matter
or t hing over which the Commission has jurisdic tion, may direct
a ny person to examine and report upon the construction, oper~
tion or ma nagement of a telephone system, and for that purpose
such person may at a ll reasonable hours enter any building, office
or other premises belonging to or connected with the system and
exam ine all books, accounts, tariffs, rates, balance s heets and
other papers, records and documents relating to the system and
examine the s witchboards, instruments, toll stations a nd all other
property that b~longs to or forms a part of the system.
(2) The person directed to make such examination and report
has and may exercise any of the powers set out in section 52 of TM
Ontario Municipal Board Act.

lm1•lcmrn1a11011or
rrpor~ or
rx:uninc-r

(3) Upon receiving the re por t of the person direct ed to make
examination and report, the Commission m ay adopt the report in
whole or in part a nd m ay thereupon make such order in respect of
the subject-matter of the report as it cons iders prope r. H..S.O.
1960, c. 394, s. 13.

l'owrn.or
( "ummt«ion
to hrar
romplaint..11(

14. The Commission may inquire into, hear and determine an
application by or on behalf of a ny person,
(a ) complaining that a telephone system has failed to do
any act, m a t t,cr or any thing required to be done by it
under this Act or the regulations or under a predecessor
of this Act or that a system has d one or is doing anything
contrary to this Act or t he regulations;
(b) compla ining that a system is charging rates or tolls in
excess of those approved by the Commission ;
(c) requesting the Commission to make any order or give
a ny direction or approval t hat by lnw it is authorized to
make or give. R .S.0. 1960, c. 3!>4, s. 14.

Sec. 19 (2)
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15.-( 1) The Commission of its own motion may order any Powmof
person, system or municipality to do forthw ith or within any ~x0~~~~~1~i~"
specified time and in the manner directed by the Commission on i1:5own
anything that any person, system or municipality is or may be motion
required to do under this Act or the regulations, and the
Commission may, by its order, forbid the doing or continuing of
anything that is in contravention of this Act or the regulations. R.S.O. 1960, c. 394, s. 15.
(2) Every person, system or municipality that refuses or Penalty for
neglects to comply with an order of the Commission made under ~;~:\ ~~
subsection l is gu ilty Of an offence and Ofl Summary COnvietion is on~ or<IPr
liable to a fine of not more than $100. 1962-63, c. 130, s. 2.
~1i..,,S~~.-

16. The Comm ission may approve of forms of by-laws, notices Commi<.~ion
an.d other proceedings to be passed, given or taken under and in ~;,a~ovc or
carrying out the provisions of this Act, and every by-law, notice forms, etc.
or other proce~ding that is in substantial conformity with the
form so approved is not open to objection on the ground that it is
not in accordance with the provis ions of this Act applicable
thereto. R.S.O. 1960, c. 394, s. l6.
17.-( 1) The Commission may, of its own motion or upon the
application of any party to proceedings before the Commission
and upon such security being given as it may direct, state a case in
writing for the opinion of the Court of Appeal upon any question
that, in the opinion of the Commission, is a question of law.

~tatl'cl cn.<c

(2) The Court of Appeal shall hear and determine the stated
case and remit it to the Commission with the opinion of the court,
thereon. R.S.O. 1960, c. 394, s. 17.

Idem

18. The Lieutenant Governor in Council may at any time Hc.sci.<Sion
upon petition of any party ' all parties first having been heard, ~~ orclun;
vary or rescind any order or decision of the Commission whether ~ 1 eutf 11 a 11 1
, ,
d ,
h
.
d
(>OVl'ntOr
t he order or dec1s1on was ma e inler partes or ot erw1sc, an any in Co1\llcil
order that the Lieutenant Governor in Council makes with
respect thereto is binding upon the Commission and all parties. R..S.O. 1960, c. 394, s. 18.
19.-(1) An appeal lies from the Commission to t he Court of Appea1, ..r
. o f"Juris
'd'"
. · o r juri"di..tion
ciuei-linnuf
Appeal upon any ques t ion
1ct10n or upon any question
law, but no such appeal lies unless leave to appeal is obtained from nncl law
the court within one month of the making of the order or decis ion
sought to be appealed from or within such further time as the
court, under the special circumstances of the case allows after
notice to the opposite party, if any, :stating t,hc grounds of appeal.
(2) Upon :such leave being obtained, the Hcgistra.r of t he t\ntil'l· ur
Court of Appeal shall set the appeal down for hearing at the next """"'11
sittings of the court and the party appealing shall, within ten
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days, give to the parties affected by t he appeal, or to the solicitors
by whom such parties were represented before the Commission,
and to the Comm ission notice in writing that the case has been so
set down and the appeal shall be heard and disposed of by the
court as speed ily as practicable.
Opinion
or cou rt

(3) On the hearing of an appeal under this section, the court
may draw such inferences as are not inconsistent with the fac~
expressly found by the Commission and necessary for determining the question of jurisdiction or law, as the case may be, .and
shall specify its opinion to the Commission and the Commissio~
shall make an order in accordance with such opinion.

Commis.,ion
maybe
heard

(4) The Commission is entitled to be heard by counsel or
otherwise upon the argument of any such appeal.

Commission
not liable
for co:;t.:;

(5) The Commission or any member thereof is not liable for
costs in connection with any appeal or application for lea've to
appeal under this section. R.S.0. 1960, c. 394, s: 19.
·

Orders of

20. Except as provided in sections 18 and 19 every order and
decision of the Commission is final and binding. R.s.o: 1960,
c.394, s.20.
~

Commi.~inn

final and
binding

Orders mav
be general·
or
particular

21. An order of the Commission may be genei:al or particular
in its application territorially or as to time or otherwise. R.S..0 .
1960, c. 394,s.21.

R.f'.O. lfl70,
c. 410,
not to
apply

22. The Regulations Act d6es not apply to any order, regulation or by-law made under the authority of this Act. R .S.0.
1960, c. 394, s. 22.

Cc.!~

of
pro<-et-'<lings
before

23. The costs of and incidental to any proceedings before "the
Commission are in the discretion of the Commission, and the
Commission may order by whom and to whom any costs are to be
'•
paid. R.S.O. 1960, c. 394, s. 23.

Annual
report

24.- ( I) The Commission shall, after the close of each calendar year, make an annual report upon the affairs of the Commission to the member of the Executive Council to whom ·the
administration of this Act is assigned, who shall file it with the
Provincial Secretary.

Idem

(2) The Provincial Secretary shall submit the report to the
Lieutenant Governor in Council and sha ll then lay the report
before the Assembly if it is in session or, if not, at the next ensuing
session. R.S.O. 1960, c. 394, s. 24.

Commi.'<~ion

A~t not w
affect
11. E. P.C.

25. Nothing in this Act confers upon the Commission any
jurisdiction as to matters that are under The Power Commission

Sec. 28
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Act or tha t otherwise are within the exclusive jurisdic tion of The R.s.o. 1910,
H ydro-Electric Power Commission of Onta rio. R. S.0. 1960, c. 3.'>4
c. 394, s. 25.

26. The Commission, subject t o t he a pproval of the Lieu ten- llegulations
a nt Governor in Counc il, may make regulations,
(a ) to regulate a nd control t he business practices a nd
accounting practices of telephone systems ;
(b) prescribing the form s ofaccounts, books of accounts a nd
records to be kept by telepho ne systems;

(c)

to regulate and cont rol t he type of construction of pla nts
of telephone systems;

(d ) to regula te a nd control t he maintena nce and opera ting

practices of te lephone systems;
(e) prescribing rules of pract ice a nd procedure applica ble to
proceedings before the Commission ;

(f) prescr ibing fees applicable to proceedings before t he
Commission and for certified copies of orders and other
documents made or issued by the Commission;
(g) prescribing the form of a nd the particulars to be cont ained in tariffs of rates and tolls a nd the m anner and
for m in which tariffs of ra tes and tolls shall be published
an~ kept open for public inspection;
(h) prescribing t he form a nd the particulars to be conta ined
in the a nnual returns to be m ade by telephone systems
t o the Commission ;
(i) r especting a ny matter necessary or advisable to carry
out effectively t he intent a nd purpose of this Act .
R.S.O. 1960, c. 394, s. 26 .

.27. Any municipa lity m ay est a blis h and carry on a telephone
system as a pu.blic .ut ility a nd for t~e purposes of such system m ay
cons truct , ma mtam and operate m , over, under , upon or across
t he highways, la nes, pa rks, squares a nd other public ways,
passages a nd places in t he municipali ty, or in, over, under , upon
or across ·the la nd of a ny person t here in, an underground or
overhead or partly underground a nd pa r tly o verhead telephone
pla nt a nd do all t hings necessary or convenient for the purpose
inc luding t he issue of debe nt ures t o m eet the cost of t he
same. R.S.0 . 1960, c. 394, s. 27.

Establish-

:!'rfr~~~~

~Y:~:;f~~ne

pu.b.lic
utihty

28. A municipality m ay, for t he purpose of establishing or M<1u.i.'i.1io11
·
· b y sysu-ms
of exlSlllll(
carrymg
on a te )ep )ione system as a pu bl.1c 11t 1·1·1t.y, acquire
purchase or lease or, subject to sections 35 to 8G in tha t beha lf,
may expropriate a ny system in the rnunic ipa lit.y. R.S.0 . l!)60,
c. 394, s . 28.
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29. Where a municipa l system is acquired by a municipality
under section 28, any debentures theretofore issued in respect of
the municipal telephone system and then outstanding and unpaid
cease to be a charge upon the lands of the respective subscribers or
any of them and the debentures as they mature and fall due and
the interest upon them become a first charge against the revenues
of the system, and, i£ such revenues arc insufficient in any one or
more years, they shall be met and paid by a special rate to be
imposed by the municipality upon all rateable property in the
municipality. ll.S.0. 1960, c. 394, s. 29.
38. :\o by-law au thorizing the issue of debentures and no
by-law authorizing the assumption of any outstanding debentures issued in respect of a municipal telephone system may be
passed by the council of a municipality in the exercise 'of the
powers conferred by section 27, 28 or 29 until the approval of the
Board has been firs t obtained and such a by-law is not valid until
it has received the assent of the electors qualified to vote on
money by-laws under TM Municipal Act. R.S.0. 1960, c. 394,
s. 30.
31. Where parts of a building in a municipality are owned or
occupied by different persons, the municipality may carry wires
to any part of such building, a nd for that·purpose may pass over
or through or under t he property belonging to a ny owner or in the
possession of any tenant or occupant. R.S.O. 1!)60, e. 394, s. 31.

32. Parts III and I V of TM Public Utilities A ct apply mutatis
mutandis to a municipality establishing and carrying on a
telephone system as a public utility, and the expression " public
utility", where it occurs in those Parts, includes a telephone
system. R.S.O. 1960, c. 394, s. 32.
33.-{ l ) \\'here a municipality has heretofore constructed,
purchased or acquired or hereafter constructs, purchases or
acquires a telephone system under section 27 or 28 or where it has
undertaken t he construction, purchase or acqu isition of such a
system and it appears that the cost of the cons truction, purchase
or acquisition has exceeded or will exceed the amount already
provided for that purpose or where it is considered expedient by
the council of the municipality to construct an extension or.an
improvement or the system, the council may, with the approval of
the Board, pass a by-law for borrowing such further or other sums
as may be necessary to complete, extend or improve the system or
for the purchase or acquisition of the system or to meet the cost of
any extension or improvement already made to t he system.
(2) The by-law docs not require the assent of the electors if it is
passed by a vote of three-fourths of all the members of the council
and is approved by the Board.

Sec.38

771

C hap. 457

(3) Such approval may be given if it is shown to the satisfac- Where
tion of the Board that the expenditure proposed to be made for ~~~~tal
any such extension or improvement or for the completion of the givei\
system or the purchase or acquisition is necessary and that
sufficient revenue or sufficient additional revenue will be derived
therefrom to meet the annual payments in respect. of the debt and
the interest thereon or where it is made to appear to the Board
that the net revenue to be derived from t he system justifies the
construction of such extension or improvement. R.S.O. 1960,
c. 394, s. 33.

34. Sections 42 to 44, sections 53 to 56, section 62, sections 80 A('plication
to 84, section 86, sections 89 to 99 and sections 102 to 115 apply ~r~~~i~r1s
mutatis mutandis to a municipality carry ing on a telephone
system as a public utility. R.S.O. 1960, c. 394, s. 34.
35. A petition signed by not less than ten assessed landowners Petition for
may be presented to the council of a local municipality praying for :;~~~l~h
the establishment of a municipal telephone system. R.S.O . system
1060,c. 304,s.35.
36. A petition signed by one or more assessed landowners may Petition
be presented to the council of a local municipality or the ~~~nsion
commissioners, as the case may be, in which a municipal tele- or system
phone system has been establis hed praying for an extension of the
system so as to serve his or their premises, as t he case may
be. R.S.O . 1960, c. 394, s. 36.
37. A petition under section 35 or 36 shall set fort h such
particulars as the Commission requires, and a signature after
being affixed to the petition s hall not be removed therefrom
except with the approval of the Commission, but no application
for s uch approval shall be considered by t he Commission after the
lapse of six months from the date of the passing of the by-law for
the establishment of the municipal telephone system or, in t he
case of a petition for an extension to t he system, after t he lapse of
six months from the date upon which the signatu re was affix ed to
the petition. R.S.0 . 1960, c. 394, s. 37.

Particulars
to be stated
in petition
and removal
or names

38. Where the petition for t he establis hment or extension of a Adding
municipal telephone system prays that debentures of the init.iat- ~:f;:!:~~i~.
ing municipality be issued to pay the cost of the work, any
additional landowner may, with the permission of t he council or
the commissioners, as the case may be, at any time before the
passage of the debenture by-law, affix his :,;ignaturc to t he
petition, and thereupon .and thereafter the addit ional la ndowner
has all the rights and is su bject to all the obligation:,; of the original
signatories to the petition. ll.S.O. 1960, c. 394, s. 38.
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Petition to
l'Onstitutc

39. The petition constitutes a valid and binding contract on
the par t of each person s igning it to repay to the initiating
municipality his share of the cost of establishing or extending the
municipal telephone system, as the case may be, and operating
and maintaining the system. H..S.O. l9GO, c. 394, s. 39.

Uy-law for
t•sUlhlL,h-

40. Upon the receipt of a petition praying for the cstablishmen t of am unicipal telephone system, the council of the initiating
municipality may by by-law, at the expense of the subscribers :.md
subject to such conditions as may be set forth in the by-law,
provide for the establishment of the system and for the maintenance and operation of the system. ILS.0. 1960, c. 394, s. 40.

rontrnct

mrnt of
Nystcm

Construc-

tion

or

extensions

l•:xt.cnHion

of system

to another
muniripality

Exten~io11

of syst.cm
into unor11:a11iU'<I
territory

Approvt1I of
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41 . After the establishment. of a municip::i.I telephone system,
the initiating municipality may from time to time, upon the
receipt of a petition praying for an extension of the system,
construct any extension that seems expedient and necessary in
order to supply telephone service to the petitioners. R.S.O.
1960,c. 394,s.41.
42. The council of the initiating municipality or the commissioners, as the case may be, may from time to time extend the
system into another municipality with the consent of the cou ncil
of such other municipality or, without such consent, with the
approval of the Commission. R.S.O. Hl60, c. 394, s. 42.

43. Subject to section 101 , the council of the initiating
municipality or the commissioners, as the case may be, may, with
the consent of the Commission, extend the system into territory
without munieip::i.I organization, and the part of such territory
into which the system is extended, to be defined by the Commission, shall, for the purposes of this Act, be deemed to be annexed
to the initiating municipality, and the council and officers thereof
s hall levy and collect a ll rates and tolls under this Act and do all
acts and perform all duties and arc subject to the same liabilities
in respect of such part as, for the purposes of this Act, they may
do, perform and are subject to with respect to the initiating
municipality. H..S.O. 1960, c. 394, s. 43.
44.-(l) T he initiating municipality, before proceeding to
establish a system , shall furnish to t.he Commission a certified
copy of the by-law providing for the establishment of the system,
together with such plans, particulars of the cost of the work and
such other information as the Comm ission requires, and no debt
s hall be incurred for the construction of the system or for the
purchase of material to be used in the constr uction of its plant
until the Iloard with the consent of the Comm ission has appro\·ed
the by-law.
(2) The by-laws may provide in general terms for the making

Sec. 47 (5) (a)
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of extensions to the system from time to time thereafter and, upon
the receipt of a petition for an extension, the initiating municipality may from time to time construct t he extension, and, if any
such extension requires the issue of debentures, the by-law
authorizing t he issue shall recite the making of the extension and
shall adop t and confirm the same. R.S.0. 1960, c. 394, s. 44.

45. The council of the initiating municipality or the comm issioners, as the case may be, shall, with the approval of the
Commis.sion, determine the location of any exchange or switchboard of the system and any relocation of the same. H..S.O.
1960, e. 394, s. 45.

Location of
m hange

46. A municipal telephone system established or extended is
vested in the initiating municipality in trust for the benefit of the
subscribers, and such municipality is liable for all the obligations
of the system and has and may exercise all or any of the powers
conferred on a municipality by sections 27, 28 nod 31. R.S.0.
1960,c.394,s.46.

Ownership
or system

47.-( 1) Subject to the approval of a majority of the subscri- Sale of
bers present in person or represented by proxy at a general ~s~~
meeting of the subscribers called for the purpose and subject to
the approval of the Commission , the council of an initiating
municipality in which a municipal telephone system is vested
may by by-law provide for the sale or other disposition of the
whole or any part of the system.
(2) The Commission may by order dispense with t he approval
of the subscribers to the sale or other disposition of part of a
system t hat, in the opinion of the Commission, is not a substantial
part of the system.

Appro,·a.1
not required

(3) .The proceeds of the sale or other disposition shall be Uscof
applied and used in payment of the outstanding debenture debt ~r:=cto
and other indebtedness and liabilities incurred in respect of the debts
system.
(4) Where the assets of the system and the proceeds of the sale Wh.c~c
or other disposition of the whole or the part of t he system are not ~!~::ncy
sufficient to meet any outstanding debenture <lebt and other
indebtedness and liabilities incurred in respect of the system, the
deficiency s hall be paid out of the general funds of the initiating
municipality and the amount so paid constitutes a debt due in
equal s hares from t he subscribers to the initiating municipality
and may be collected in the same manner as any other debt due by
the subscribers under this Act.
(5) The proceeds of the sale or other disposition not required
for the purposes mentioned in subsection 3 shall,
(a) in the case of a sale or other disposition of part only of

DisJ><.-ition
of surplus
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the system, belong to the system and be applied and
used according to the directions of the council of the
municipality or the commissioners, as the case may be;
and
(b) in t he case of a sale or other dis position of the whole of
t he system, belong to the s ubscribers and be dist ributed
among them in such manner and on such basis, having
regard to their separate interes ts, as the Commi$sion
directs.
Whcresu~
S<"ribt-~ns nre

unknown

l&<uing
del:x-ntures
for cost
ol work

({)) Where from absence or loss of records or other cause the
council of the initiating municipality is unable to ascertain who
t he su bscribers are and is therefore unable to obtain their
approval to a sale or other disposition of the whole or a part of the
system, the council, with the approval of the Commission upon
proof of the fact and upon proof that the assets of the system and
the proceeds of the sale or other disposition of the whole or part of
the system will be sufficient to meet any outstanding debenture
debt and other indebtedness and liabilities incurred in respect of
the system, may authorize the sale or other dis position notwithstanding t he aln;c11cc uf such approval, and t he proceeds of. the
sale or other disposition not required for the purposes mentioned
in su bscction 2 shall,
(a) in the case of a sale or other disposition of part only of
the system, belong to the system and be applied and
used according to the directions of the council of the
municipality or the commissioners, as the case may be;
and
(b) in the case of a sale or other disposition of the whole of
the system, be held, applied, used, distributed and
dis posed of in accordance with the directions of the
council or the commissioners, as the case may be, and
the approval of the Commission. R.S.O. 1960, c. 394,
s. 47.

4 8 .-( l ) Where the subscribers or a majority of them, in a
petition for the establishment or extension of the system, pray
that the payment of the cost of the work be extended over a period
not exceeding twenty years and that debentures of the initiating
municipality be issued to pay the cost of the work, the council of
the initiating municipality in the by-law providing for the
establis hment or extension of the system, or in a subsequent
by-law, may provide for the is.-,ue of debentures payable within a
period not exceeding twenty years from the date of the is.sue
thereof and that the proceeds of the debentures shall be applied in
pay ment of the cost of establishin~ or extending the system, as the
case may be, and for levying a special rate upon the property of
t he subscribers sufficient to discharge the debt so incurred in
equal annual instalments of principal and interest.
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(2) The debentures shall be issued on the credit of the initiating municipality, and it is not necessary that the by-law authorizing their issue be submitted for the assent of the electors, but no
such by-law shall be passed for any of the purposes of this section
until the approval of the Board has first been obtained. R.S.0.
1960, c. 394, s. 48.

49. The initiating municipality may, subject to subsection 1
of section 44 and subsection 2 of section 48, agree with any person
for temporary advances to meet the cost of the work until the
completion thereof and may then pass the necessary by-law
authorizing the issue of debentures out of the proceeds of which
the temporary advances shall be paid, but the by-law for the issue
of debentures shall be passed not later than two years after the
pa.Ssing of the by-law for the establishment or extension of the
system, as the case may be, and the debentures shall be issued
within twelve months after the passing of the by-law authorizing
the issue of the debentures, but the Board may extend beyond two
years the period within which the by-law for the issu ing of
debentures may be passed and may extend beyond twelve months
the period within which the debentures may be issued, and such
extension of time may be granted although the application
therefor is not made until after the expiration of such period of
two years or twelve months, and in such case the by-law may be
passed or the debentures issued within the extended
time: R.S.O. 1960, c. 394, s. 49.

A~ntor

electors not
required

Agreement
for

advances

59.-(1) Where in the opinion of the council of the initiating Reconstrucmunicipality or the commissioners, as the case may be, it is ~~~'t'ir 1acc
necessary or expedient to reconstruct, replace or alter the system a~tcration
0
or any part thereof and to issue debentures of the initiating system
municipality to meet the cost thereof, the council of the initiating
municipality may, with the prior approval of a majority of the
subscribers present in person or represented by proxy at a general
meeting of the subscribers called for the purpose and the prior
approval of the Board, pass a by-law authorizing the doing of the
work and the issuing of debentures for that purpose, and it is not
necessary that the by-law be submitted for the assent of the
electors.
(2) The Board shall determine the period within which the
debentures to be issued shall be made payable and the landowners
who shall defray the cost of such reconstruction, replacement or
alteration, and the lands upon and in respect of which the special
rate shall be levied to discharge the debenture debt so incurred,
with interest.

H'!w ~ost
11

'""

(3) The provisions of this Act as to debentures apply to l'ruvi~ion~
debentures issued under this section. H..S.O. l960, c. 394, s. 50. ~·1~ :~,~~•ly
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Extensions

51 . The initiating municipality may, with the approval of t he
subscribers and with t he prior approval of the Board and wit hout
obtaining the assent of the electors, pass by-laws authorizing the
issue of debentures to meet the cost of making an extension or
extensions to t he system for the purpose of furnis hing telephone
service to persons who are not landowners bu t, before approving
of any such by-law, the Board s hall be satisfied that such
extension or extensions is or are necessary and that a sufficient
additional revenue will be derived therefrom to meet the annual
payments of principal and interest in respect of the debt created
by the issue of such debentures or that the net revenue derived
from the system justifies the construction of such extension or
extensions. H.S.O. 1960, c. 3!)4, s. 5 1.
·

(or persons

not 885CS'!Cd
a s landowners

\\'orks
ordered to

be deemed
extension

orsystem

l'urch~'K'

by

municip:>lity

or exi.•ting
:ity~lc m

Acquisition

or syst~m

by "l(ree-

ment nr

expropriation

ll.S.O. l!J70,
c. 154
l>:un"l(e

resulting
from
S("veranc-e
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52. Where an initiating municipality has been ordered by the
Board or is ordered by the Commission to construct works under
t his Act, such works shall be deemed to be an extension of. the
system of such municipality and the council of the initiating
municipality has and may exercise in res pect of such works the
like powers as are vested in t he council by this Act in respect of the
construction of an extension of a system and the issue of
debentures to meet the cost thereof, a nd such powers may be
exercised without a petition from the subscribers to the system or
any of them. R.S.0. 1960, c. 394, s. 52.
53. An initiating municipality may, with the consent of the
Commission and the approval of the lloard, by agreement with
the owner acquire by purchase all or any part of any existing
telephone system in the municipality or any part of s uch system
in another municipality with the consent of the cou ncil of such
other municipality and, failing s uch consent, with the approval of
the Commission. R.S.O. 1960, c. 394, s. 53.
54.- (1) For the establishment or extension of a telephone
system or to avoid duplication of syst.ems or any part thereof, an
initiating municipality may offer to purchase at a fixed price a
telephone system or any part thereof, and, if the owner docs not
accept the price so offered within one month from the date of the
offer, the initiating municipality may, with the consent of the
Commission and the approval of the Board, expropriate the
system or the part t hereof that. it offered to purchase and the
compensation to be made upon such expropriation s hall be
determined by the Commission, except that, where the expropriation includes the expropriation of land as defined in The Expropriations A ct, that Act applies.
(2) 1n fixing the price to be offered or t he compensation to be
made where part only of a system is proposed to be purchased or is
expropriated, there s hall be included in the price or compensation,
as the case may be, a sum sufficient to compensate the owner of
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the system for any damage directly resulting from the severa nce. R.S.O. 1960, c. 394, s. 54, amended.
55~ Where a municipality owning and opera ting or intending Arbitratio.n
·
by Comrmsto own and operate a te 1ephone system has tak en procecd mgs
s ion where
under this Act to acquire a part of the system of a municipality f~~~ iail
operating in the first-named municipality or in an adjoining
c
municipality and the parties are unable to agree upon the price to
be paid therefor, the Commission may prohibit further proceedings or may approve the acquisition and settle the terms and
condi"tions thereof including the price to be paid and all other
matters proper to be taken into consideration. R.S.O. 1060,
c. 394, s. 55.

56. Where the council of an initiating municipality acquires Powe~sor
· · an existing
· · tc lcp h one system or part council
to
borrow
b y pure hase or expropr1at1on
thereof, the powers vested by this Act in the council of the ~o~~[. and
initiating municipality as to borrowing by way of temporary d~bent~rcs
advances and in respect of the issue of debentures for the
establishment or extension of a system may be exercised by the
council of the initiating municipality for the purpose of defray ing
the cost of such purchase. R.S.0 . 1960, c. 394, s. 56.
57. The cost of establishing a municipal telephone system or Liability
of an extension thereto shall be defrayed by the subscribers whose ~~bscritx>rs
signatures are affixed to the petition for such establishment or
extension in equal propor tions or in such other proportions as are
fixed by the council of the initiating municipality with the
approval of t he Commission, and, in case of default in payment by
any subscriber of the amount so fixed , it may be collected as a n
ordinary debt by act ion against the person liable therefor or may
be added to the collector's roll as taxes due from him and may be
collected in the same manner as other taxes. R.S.O. 1960, c. 394,
s. 57.
58.-(1) Where the subscribers have prayed that debentures six-cial riite
of the initiating mun'icipality be issued to pay the cos t of the work, ~~\~~~e
the special rates assessed against the land of a subscriber arc a
charge upon the land designated by the subscriber in the petition
for the establishment or extension of a syst em and being land
owned by the subscriber when he signed t he petition, a nd s ha ll,
notwithstand ing a change in the owners hip of the land, continue
to be a charge thereon until such rates have been fully paid, and
such rates may, as they become payable, be collected as an
ordinary debt by action against t he person lia ble t herefor or may
be placed upon the collector 's roll against the land as t axes due
from the owner of the land a nd may be collec ted in t he same
manner as other taxes , and this section applies to all such rates
heretofore or hereafter assessed agains t auy la nds under thi:s Ac L
or any predecessor of this Act.
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Commut!l·

(2) Where land is liable to be specially assessed to meet thcco5t
of the work , any subscriber may commute, for a payment in cash,
the special rates assessable against his land forthwith after the
actual cost of t he work and the proportion of the cost payable by
him have been ascertained. R.S.0. 1960, c. 394, s. 58.
·'

tion of
>Jl<'eial
rat.cs

n;1,EPHONE
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<"<>•t of

59.-( 1) The cost of maintenance of a municipal telephone
system shall be defrayed by the subscribers in equal proportions
or in such other proportions as are fixed by the council of tne
initiating municipality and approved by the Commission and is'a
charge on the lands of the SU bscriberS in the same proportion, and
may be collected in the same manner and with the same remedies,
as the cost of the establishment or extension of a system or as 'a ny
special rate assessed against t he land of a subscriber in respect of
such cost.

Collections
of toll•
paid lo
other

(2) Any tolls or moneys paid by the initiating municipality to
any other system for telephone service furn ished by such system
to any subscriber of the initiating municipality are a charge upon
the land of the subscriber and may be collected by the initiating
municipality in the same manner and by the same remedies as the
cost of the maintenance of the system. R.S.0. 1960, c. 394, s. 59.

Hel~n.'iC

60.-(1) Where there are not outstanding debentures' of a
municipal telephone syste:n, a subscriber may be relea5ed and
discharged from all liability in respect of the system upon
application to the Commission.
· ·r·

mainlcnnnf\c

systems for
subscriners

of

s u bscr i bcn;
from

liability

Idem

(2) Where debentures of a municipal telephone system are
outstanding, a subscriber who has fully paid his share of all
instalments of principal and interest due or to become due under
the debenture by-law, together with all other charges payablt: by
him in respect of the system , may be released and discharged from
all liability in respect of the system upon application to the
Commission. H..S.0. 1960, c. 394, s. 60 {l , 2).

ltelcase on
di.'«'ontinuation of

(3) Where telephone service of a municipal telephone system
has been discontinued, any subscriber for such service, or any of
his lands, may be released and discharged from all liability in
respect of the system, other than liability under subsection 4 of
section 47, upon application to the Commission.

service

HPlca<e
on sal.-

(4) Where part only of the sys tem hns been sold or otherwise
disposed of and where the moneys received by the system from
the sale or disposition arc equal to or exceeed the proportion of the
debenture debt, interest thereon, maintenance costs and other
costs chargeable under this Act. at the date of sale against lands
within the part of the system so sold or disposed of, the
subscribers within such part arc released and discharged from all
liability in respect of the system.
'
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(5) Where, under this section, a ny subscriber is released a nd Wh~n .
discharged from lia bility or t he whole of t he la nds of a subscriber ~~~riber
are released a nd discharged from liabilit,y, such subscriber ceases c<'ascs
to be a subscriber .
. . (6) A release a nd discha rge from lia bility u nder t his section H<'l~a.~
does not discharge a ny person from any liability that may a rise ~~~l~~. 110
under a ny contract for telephone service. 1966, c. 153, s. l.
char1<:cs

· 61.- (1) The Comm ission may from t ime to t ime inquire t n~~i~y as to
whether the rates a nd tolls charged for t he ser vice rende red by a ~r fr~~':sncy
municipal telephone system are sufficient to pay t he cost of
operation a nd maintena nce of the system a nd t he instalments of
principal and interest on a ny outstanding debentures, or whe ther
greater ra tes a re cha rged t ha n a re sufficient for such purposes,
and t he Commission may order such revision or adjustment of the
rates or tolls as it considers proper.
(2) Where the revenues of a municipal telephone system are 110~.
insufficient in any year to meet t he cost of operation a nd ~,::r~e~~Y
maintena nce of the system and t he instalments of principal a nd
interest falling due in such year on account of a ny outstanding
aebentures of the init iating municipality issued for t he telephone
system, the deficiency shall be paid out of t he general funds of t he
initiating municipality and t he amount so paid const itutes a debt
due from the subscribers t o t he init ia ting municipality and may
be collected in the same ma nner as a ny ot her de bt due by
subscribers under this Act . R.S.0 . 1960, c. 394, s. 61.
6~ •. Any question arising as to t he validity of a ny special rate
levied under this Act shall be determined by the Commission on
a n application to it for t hat purpose. R .S.0. 1960, c. 394, s. 62.

63. The council of t he init ia ting municipality or the commis·
· I1 a
s10ners,
as t he case may be, may prescn·be t he terms on w}11c
person not being a subscriber may have his premises connected
wit h the system a nd t he rate a t which he may receive t elephone
ser vice, a nd any such rate that heretofore has been a pproved by
the Board or may hereafter be approved by t he Commission may
be collected in the same ma nner a nd wi th t he same remedies as a
rate due a nd unpa id by a subscr iber, but s uch ra te docs not
become a c harge against the la nd. H..S.O. 1960, c. 3!)4, s. 6~1.

Validity
of rate

Pr<-scribing
terms of
conn~tion

64. Until the control and ma nagement of a municipal telc- ('ount:il 10
phone system is placed under commissioners, the system is under ~·~,~~~~
the control a nd ma nagement of the council of t he init iating ·
municipality. R.S.O. 1960, c. 3!)4, s. 64.
65.-( 1) Upon t he petition of a majority of t he s ubscribers, l'Nitiunfor
the council of the initia ting municipality s hall place t he telephone :::~::~'t~~
system under the control a nd ma nageme nt of com missioners to he~;;;;;.~:~<-
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designated " The Comm issioners for the Telephone System of the
Municipality of . . . . .. . ......... ", a majority of whom may
exercise all the powers of the commissioners.
Numbc-r
of commi,;-

(2) Where t he system is in the initiat ing municipality only ,
t here shall be three or five commissioners and , where the system
extends into one or more other municipalities, t here shall be an
odd nu mber of commissioners, not less than three.
•

Idem

(3) Subject to subsection 2, the number of commissioners first
elected shall be as specified in t he petition.
-

I ncrea.<e or
dec:rea.<c in
number of
commi.' sioncn;

(4) Subject to subsection 2, the comm issioners may by by-law
increase or decrease the number of comm issioners, bu t no s uch
by-law s hall come into force until confirmed at a general meeting
of t he subscribers called for t he purpose or at the next annual
meeting of the subscribers, and if so confirmed such by-law s hall
not be amended or repealed until two annual elections have been
held under it. R.S.O. 1960, c. 394, s. G5.

1-:lcdion of
commis-

66. Except as authorized under clause d of subsection I of
section 71 , the commissioners s hall be elected each year at the
annual general meeting of the subscribers or a t a general meeting
called for the purpose, and the commissioners shall hold office
until their successors are elected. R .S.O. 1960, c. 394, s. 66.

sionc~

l'; i on c~

Eligibili ty

67.- ( l ) No person is eligible for elect ion as a commissio~er.
unless he is a subscriber to t he municipal telephone system.
·

Disqual ifi-

(2) No assessor, collector, t reasurer, clerk , auditor or member,
other than t he head, of the council of a municipality is eligible to
·
be elected a commissioner. R.S.O. 1960, c. 394, s. 67.

\· :.M'an C'ie~

68. Where a commissioner resigns, dies or becomes incapacitated , t he council of the initiating municipality s hall
immediately appoint a s uccessor who s hall hold office until the
next general meeting of the subscribers. R.S.0 . 1960, c. 394,

c~tl ion

s. GS; 1962-63, c. 139, s. 3.
l'owcn1 of
c·ommls·
siont-rs

69.-( 1) Upon the election of the commissioners, the control
and management of the municipal telephone system are vested in
t.he commissioners and all the provisions of this Act relating to the
in it iating; mu nicipality and t he council thereof in respect of the
sys tem, except in so far as they or any of them are by t his Act
expressly excepted, arc applicable to t he commissioners.

Ownt•r:<hip
of •Ystc1.n
a nd Jluurs
of ini tia ting
muni<"ipality

(2) The election of t he commissioners docs not affect the
ownership of t he sys tem nor the authority and duty of the
init iating municipali ty to provide from t ime to time all moneys
required for the establishment and maintenance of the system
and any extension t hereof, nor t he right of t he initiating municipality to levy and collect all moneys and special rates t hat may be
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due and owing from t ime to t ime by t he subscribers.
1960, c. 394, s. 69.

R.S.0.

70. The commissioners may require t he secretary or a ny other &-curity
officer of t he municipal telephone system to give such security as t,~ be gwen
they require for the faithful performa nce of his dut ies a nd_for t~e ~~~etary ,
accounting for a nd paying over of all moneys t hat come into h!S
possession or cont rol. R.S.O. 1960, c. 394, s. 70.
71.-( 1) The commissioners may pass by-laws to provide for
a nd regula te,
(a) the t ime and place at whic h meetings of subscribers shall
be held a nd t he ma nner of calling and the procedure at
meetings;

n y-lnws

(b) the manner of election, duties and remuneration of t he
commissioners;

(c)

the control and management of t he system ;

(d)

the term of office of the commissioners by ext ending the
term to t hreo years so tha t at the first e lection of
commissioners for a term of three yea rs one or more of
them s hall hold office for a term of one yea r only, one or
more of them for a term of two years a nd the remaining
one or more for a term of three yea rs,

but such by-laws shall not come into force unt il approved by the
Commission a nd confirmed a t a general meeting of t he su bscribers called for t he purpose or at the next annual meeting of the
subscribers.
(2) A by-law under cla use b of subsect ion 1 providing for and Hemuneraregulating the remunerat ion of t he commissioners does not ~~~~..i:In~':.sm
requ ire the a pproval of the Department of Municipal Affairs
1970
under section 391 of The Municipal Act. R.S.0. 1960, c. 394, ~~·~s.7 ·
•
s. 7 1.

72. Upon t he petition of a majority of t he subscribers of a Assumpt ion
m unicipal telephone sys tem pray ing that t he council of t he b~<'~0°0t~~l 1
initia ting municipality. take over the cont rol a nd management of ol
system
operated by
the system, t he council s hall pass a by-law for t hat purpose, and c~>rnmisthcreupon the commissioners s hall hand over to the council, or s ioners
some official des ignated by it, all the property ot the system,
including all moneys, vouchers, books, pa pers, clocumcnt.s and
memoranda relating to t he system, nnd t hereafter t he control a nd
management of the system is vested in t he init ititing municipality
a nd the council thereof. R .S.O. 1H60, c. 394, s. 72.
73. E very municipal telephone system s hall hold a general
meeting of its subscribers in each year not Inter thun t he l stdny of

A111"!"1
m <'<'tmg
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April or a t suc h time later in each year as is approved by the
Commission. R.S.O. 1960, c. 394, s. 73.
Financial
~tu tc-m ent

to be>'l'nt
to
suhs<·rilwr.<

74.-( 1) Not less than ten days before the day fixed for
holding the annual general meeting, a fin ancial statement shall be
sent by first-class prepaid mail or delivered to each s ubscriber, to
each member of the council of t he initiating municipa lity a nd to
t he Commission containing,
•· '
(a) a ba lance sheet showing in sufficient detail the assets
a nd liabilities of the system as of the 31st day· of
December last pMt;
(b) a statement of the income a nd expenditure of the system

for the financial year ending on the 31st day of December last past;
(c)

a copy of the repor t of the auditor or auditors for the
year ending on the 3 1s t day of Decem ber last past;

(d) such other information respecting the system
by-law requires or the Commission prescribes.

as

the

Stat(•m!'nl
to be
su l>mitwd
to mreting

(2) The financ ial statement mentioned in subsection l shall be
submitted to the subscribers at the annual general meeting.
R.S.O. }!)60, c. 394, s. 74.

Notice

75.- ( I) I n defau lt of other express provis ion in the by-laws of
the system, notice of the t ime and place of holding any genera l
meeting of the subscribers shall be given at least ten days befor~
the meeting by first-class prepaid mail or by delivery to each
suuscriber and to each member of the council of the initiating
municipality.

Sending

(2) Notices calling a general meeting of the subscriber.sand'the
financial statement shall be sent by the commissioners or by "their
secretary or other officer and, where the system is under th.e '
control and management of the council, by the clerk · of the
initiating municipa lity.
·

11otice:1

Busine:;s
to be

s tated

c; .. u~ral
mf'Cting

t·nlle<I on
requ isi tion

(:t'U('rUI

ml'<'ting

,.,,lie. I by

sul..,.rilJ<'rs

(3) The notice calling a general meeting of the subscribersshall
s tate the business that is to be' transacted at it. R .S.0. 1960,
c. 394, s. 75.

76.-( I) Upon receipt of a requisitio n in writing, s igned by
not less t han one-tenth of the subscribers, setting forth the objects
of the proposed meeting, the commissioners, by their secretary or
other officer or, where the system is under the control and
management of t he council, the clerk of the initiating municipality shall forthwith call a general meeting of the subscribers for the
transaction of the bus iness me ntioned in the requis ition.
(2) If the meeting is not called a nd held wit hin twenty-one
days from t he date Upon Which the requisition W3.'l Sent Or

Sec. 81 (1) (a)
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delivered to the chairman or secretary of the commissioners or to
the clerk of the initiating municipality, as the case may be,
one-tenth of the subscribers, whether they signed the requisition
or not, may themselves, by notice as provided in section 75, call a
general meeting of the subscribers for the transaction of the
business. R.S.O. 1960, c. 394, s. 76.

77. The council of the initiating municipality or the comm is- c:cneral
sioners, as the case may be, may of their own motion call a general !::'if:~"~y
meeting of the subscribers for the transaction of any busi- council, etc.
ness. R.S.0. 1960, c. 394, s. 77.
78. No person is entitled to vote at a general meeting of a Who may
municipal telephone system unless he is a subscriber to the ~~::;:~\
system, but any member of the council of the initiating munici- meeting
pality may attend any general meeting and take part in the
deliberations t hereat, but shall not vote unless he is a s ubscriber. R.S.0. 1960, c. 394, s. 78.
79.-( l} The presence in person of not fewer than five
subscribers representing in person or by proxy at least one-tenth
of all the subscribers is necessary to constitute a quorum at a
general meeting of the subscribers of a municipal telephone
system, and t he instrument appointing a proxy shall be in writ ing
under the hand of the appointer or, if such appointer is a
corporation, under its seal, and s hall be attested by at least one
witness, and no person shall be appointed a proxy who is not a
subscriber.

Quon1m

(2) Where a quorum is not present one hour after the time a Quorum
general meeting has been called, the meeting s hall be adjourned ~~uircd
for one week at the same time and place and those s ubscribers
present at the second meeting constitute a quorum. R.S.0.
1960, c. 394, s. 79.

ao. Where a municipal telephone system is under the control Uuti!'l! or
and management of the initiating municipality, the several ::fr;~/~~~}
officials of the municipality in their
respective
offices
shall do and initiJ!t!ng
.
.
.
.
m11n1c1pa11ty
perform all acts, matters and things herein on their part rcspec·
tively directed to be done and performed in respect of the system
and, where t he ~ystem is under the control and management of
commissioners, the several officials res pectively shall do and
perform the acts, matters and things in like manner unless
relieved therefrom by the commissioners. R.S.0. 1960, c. 394,
s. 80.
81.-(l) Where a municipal telephone system extends into a Dutit·s
municipality other than t he initiating municipality, the clerk of ~~1~':.'m
the initiating municipality shall
cxtt·1111..,1
'
to 1motlwr
(a) forthwith after its passing, transmit to the clerk of t he mnni<'iJ>:llily
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other municipality a certified copy of every debenture
by-law charging with a rate the premises of any subscri.:
ber situated in the other municipality ; and
(b) when so required by the initiating municipality or the
comm issioncrs, as the case may be, transmit to the clerk
of the other municipality, on or before such date as the
council of the other municipality by by-law prescribes,
the amount in respect of the debentures and the cost of
maintenance payable by each such subscriber.
Collt>clion
of rntc.•

(2) The amount payable by each subscriber s hall be placed on
the collector's roll and s hall be collected in the same manner as
municipal taxes and paid over to the t reasurer of the initiating
municipality at the end of each month. R.S.O. 1960, c. 394,
s. 8 1.

Remuneration

82. The initiating municipality or the commissioners, as the
case may be, shall pay to the clerk, treasurer and collector of the
initiating municipality and to the clerk, treasurer and collecto~ of
any other municipality into which its system extends a reasonable
remuneration for the services performed by them or any of them
under this Act, and such remuneration shall be fixed by agreement between the official performing the service and the council
of the municipality or the commissioners, as the case may be, and,
failing agreement, by the Commission on an application to it for
that purpose. R.S.O. 1960, c. 394, s. 82.

or

municipal
officials

Ureaeh
of dutit'6 hy
municipal
officials

83. The clerk, treasurer or collector of any municipality
failing or neglecting to do and perform any act, matter or thing
required of him by this Act or by order of the Commission
directed to be done and performed by them respectively is guilty
of an offence and on summary conviction is liable to a fine of not
more than $ 100. R.S.O. 1960, c. 394, s. 83.

Books to
IJ<' kept

84.-( 1) The council of the initiating municipality or the
commissioners, as the case may be, shall cause proper books of
account to be kept containing full and true statements of,
(a) the financial transactions of the system;
(b) the assets of t he system;
(c) the sums of money received and expended in respect of
the system and the matters in respect of which such
receipt and expenditure took place;
(d) the credits and liabilities of the system;
(e) t he name of every su bscriber and the location of his
subscribed property,

and a book or books containing minutes of all the proceedings and
votes at meetings of the council or commissioners and of subscri-
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bers ' verified by the signature of the head of t he council, t he
chairman of the commissioners or other presiding officer, as the
case may be.

(2) All moneys received in respect of the system s hall be
. h rn
. a c ha rtercd ban k .m an account 10
. t hc name
. d f orth wit
depos1te
of the system and all expenditures in respect of the system s hall be
paid by cheque drawn upon such account signed by the head of
the council a nd treasurer of the initiating municipality or such
other two signing officers as the council a ppoints or, where the
system is under the control and management of commissioners,
by the chairman a nd treasurer or such other two signing officers
as the commissioners a ppoint. R.S.0. 1960, e. 394, s. 84.

D.eposit and
withdrawal

of moneys

as.

The accounts and transactions of a municipal telephone Audit or
system shall be a udited at least once in every year by the ac<'Ounts
municipal a uditor or a uditors appointed a nd compensated as It so 1970
provided in section 227 of The Municipal Act. R.S.0. 1960, c.'284' · '
c. 394, s. 85.

88. No action s hall be brought against a municipal corporat ion or any of its officers, agents or servants for anything done or
omitted in the construction, operation or mainte nance of a
municipal telephone system or in the exercise of any of t he powers
conf~rred by this Act after t he lapse of six months from the time
when the cause of action a rose. R.S.O. 1960, c. 394, s. 86.

Limitation
or actions

87. Every unincorporated association or partners hip of per- Partnerships
· · f'ive or more mem bers or partners, ownmg
· or and
unSons, comprISmg
incorporated
proposing to own a telephone system and using or proposing to ~iations
use a public highway or highways for t he purpose of furnishing i~corporated
telephone service to the members or pa rtners of such unincorpora ted association or partnership, or any of t hem, or to other
persons, shall secure letters patent or a rticles of incorporation
creating t hem a corporation with s hare capital for the purpose of
carry ing on the business of a telephone company. R .S.O. l960,
c. ~94, s. 87, amended'.
88. No by-law, specia l by-law or special resolution, as defined fly-laws
in The Business Corporations Act or The Corporations Act, ~~::;iovcd
whichever is applicable, of an incorporated telephone company bl . .
·
( OIOIUL'<SIOO
he,reaf ter passed has any force or effect until
a pproved by t he H.s.o. 1!>70,
Commission and every suc h company s hall cause such by-laws, c~. s:i. S!l
special by-laws and special resolu tions to be kept available for
inspection at the head office of the company. R.S.O. 1960,
c. 394, s. 88, amended.
89.- ( I) Every Lclcphone system s haU furnish continuous !'roper
telephone service that adequately a nd efficiently meets the needs ~:;rl~~~;iwu
of the public in the territory in which it opcrntt>s.
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Complaint.<

(2) Any person who is not satisfied with the service rendered
may lodge a complaint with the Commission with respect thereto
and the Commission may order the system complained against to
take such action as the Commission considers necessary. R.S.0.
1960, c. 394, s. 89.

Termination

(3) Where a person supplied with telephone service is in
default of payment of any rate or toll in respect of a service, the
system may terminate the service upon giving the person seven
days notice thereof in writing. 1962-63, c. 139, s. 4.

Orders t.o
ensure
proper
service

90. The Commission may make such orders for the construction and maintenance of a plant as it from time to time considers
neccr..sary in order to ensure adequate and efficient telephone
service to the public and for the protection of life and property.
R.S.0. 1960, c. 394, s. 90.

Equipmrnt
ownership

91. Every telephone system shall own and maintain all
equipment, except run-off poles on private property, operated in
connection with the system, unless otherwise consented to by the
Commission. Il.S.O. 1960, c. 394, s. 91.

Duplication
of pole
lead< on
highways

92. No telephone system shall erect poles upon or along or
adjacent to and parailel with any part of a highway upon or along
which the pole leads of another system are already erected, or
otherwise by means of its plant or any part thereof duplicate the
plant of or compete with any other system that furnishes
telephone service in the same locality in which the first-mentioned system proposes to furnish such service, unless by consent
of the Commission. R.S.0. 1960, c. 394, s. 92.

l:se of pole
leads by
two or
more
systems

93. Where in the opinion of the Commission the convenience
of persons desiring telephone service requires the extension of a
telephone system upon or along a highway, upon or along which
there is already n telephone pole lead, the Commission may make
such order as it considers expedient for authorizing the extension
and consolidating the pole leads upon or along the highway.
R.S.O. 1960, c. 394, s. 93.

Telephone
service to
be furnished
on request

9 4. Notwithstand ing anything in this Act, where a person
makes application to a telephone system for telephone service, the
system shall furnish such service upon terms to be agreed upon
and, failing agreement, upon such terms and conditions as are
ordered by the Commission. R.S.0. 1960, c. 394, s. 94.

Erection of
poles on
highways

9 5. Where it is necessary for the purpose of carrying into
effect an order of the Commission that a telephone system should
erect poles, cables, ducts or wires upon or along any road or
highway under the jurisdiction of a town, village, county or

or ser\li("r
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township, the system may, notwithstanding any limitations in
any letters patent, articles of incorpora tion or otherwise, erect the
poles, cables, ducts a nd wires upon or along t he road or highway
upon such terms a nd conditions as arc agreed upon between the
council of the municipality a nd the syste m, a nd, if the council a nd
the sys tem are una ble to agree, then upon such terms a nd
conditions as the Commission prescribes. H..S.O. 1960, c. 394,
s. 95, amended.

96. A telephone system may enter into an agreement wit h a ny Agreement.~
other system, whether the latter system is under the jurisdiction for
connection,
of th~ L~gisl~t~re or not, providing ~or the connection, interco_m- ~~;;r~tion,
mumcat1on, JOtnt operation o .. reciprocal use of the respective etc.
lines and other plant controlled, owned or operated by the
systems and for the transmission of bus iness between the syst ems,
and for the intercha nge of messages passing to, from or over their
lines and other plant, and for the a pportionment of tolls, commissions and expend itures and the divis ion of receipts a nd profits a nd
generally for the regulation, management and operation of t heir
lines and other plant, but no such agreement has a ny validity or
effect until approved by the Commission. H..S.O. 1960, c. 394,
s. 96.
97. Where the lines or other parts of the pla nt of two or more C'ommi:;..,ion
telephone sys tems are situated in s uch proximity to each other as ~~in;~~~.
~o make it expedient i ~ the public i~ter~s t that they be conn~c~ed ~~r~tions,
m order that there be mtercommumcat1on between tbem or JOmt etc.
operation or reciprocal use of them or that the lines or other plant
be used jointly by the systems for the tra nsmission of messages
and either or any of the systems fail or refuse to enter int o an
agreement with the other or others, t he Commission s hall order,
(a) that such connection be made;
(b) by whom and in what manner a ny line or works
necessary for the purpose of making the connection shall
be cons tructed and maintained;
(c) how the cost incurred in construct ing a nd maintaining it
or t hem shall be borne; and
(d) upon such terms and conditions as the Commission may
prescribe, tha t there shall be such intercommunication
between or joint operat ion or reciprocal use of, a nd such
tra nsmission of messages by or over, t he lines or other
pla nt, including any connecting lines or works as the
Commission may prescribe. R .S.O. l9GO, c. 394, s. 97 .

98.- (l) Where the lines of one or more telephone systems I ntr~nn~. t on th esw1. t c I1board o f..inot h er sys~cm,
. •
th cot1cr
I system <Ollllk'
Rllotl
t crmmae
bvsystt'lns
s hall furnish all reasonable a nd proper facilities for t he inter- ·
change of conversa t ions be t.ween t he systems.
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\\'h1tt
facilities
to IX' used

(2) The facilities to ue so afforded s hall include the providing
of suitable switching facilities to connect the lines of the systems
a nd the permitting of conversations to be transmitted wit hout
unreasonable delay over the lines so connected.

Tcrm:-i

(3) The terms upon which the facilities for the interchange of
conversation bet ween two or more systems to be afford ed under
this section s hall be fixed by agreements between the systems
concerned, subject to the approval of the Commission, and,
fa iling such agreement, they s hall be fixed by the Com mission. R.S.O. l9u0, c. 394, s. 98.

Intercommunication
hct w1'Pn
federal
and
provincial

99. Where the lines or other parts of t he plant of a telephone
system untler the jurisdiction of the Legislat ure and the lines or
other par ts of the pla nt of a system under the jur isdict ion of the
Parliament of Canada are s ituate in s uch proximity to each other
as to ma ke it practica ble for the Jines or other parts of the plant to
be so connected as to provide direct communication whenever
required bet.ween any telephone on t he one system and ·any
telephone on the other system, either of the systems or any
municipal corporation or other public body or any person interested may file with the Commission and wit h the Canadia n
Tra nsport Commission an application for an order that such
connection be made together with evidence of service of the
application upon the systems interested or affected a nd clauses b,
c, d a nd e of subsection l of section 13 l of The Railways A ct apply
mutat~ mutandis to every such application . R.S.0. 1960, c: 394,
s. 99, amended.

sy~ t cms

H.S.0 . l!J.'iO,
c. :l.31
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l'l'C of
highways

100.-(1) No telephone system s hall place in, upon, over or
under any highway, la ne or square under the jurisdiction of the
council of a municipality any poles, cables, ducts, wires or other
structures or equipment without having acquired the right so
to do.

t:ranL'\ o(

(2) Notwithstanding the provis ions of any other Act and with
the approval of the Commission, the council of any municipality
may pass a by-law or by-laws for granting to a system, upon s uch
terms and cond itions as are considered expedient, the r ight to use
any highway, square or lane under its jurisdiction for placing in,
upon, over or under t he same poles, cables, ducts, wires or other
structures or equipment, bul no such by-law comes into force
unt il approved by the Commission.

right to

US«'

highway•

( ·ommL....~ion

to

det~rm inc

dillrrcnr:f'<
t\.~ lOU~

of higl1Y•ay<

(3) Where the cou ncil and the system are una ble to agree as to
l he terms and conditions upon which such r ight is to be granted,
the council or the system may refer the matters in dis pute to the
Commission in which case the Comm ission, after hearing the
evidence of all persons interested, may prescribe the terms and
conditions, and thereupon the terms and condi t ions a re binding
upon the municipalit.y a nd the system .

Sec. 105 ( 1)
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(4) · Where a system fails to comply with any provision of this
Act or the regulations or any order of the Commission, the
Commission may terminate any right conferred upon the system
under this section, in which case the by-law granting the right
shall be deemed to be repealed.
(5) Upon the termination of any right conferred upon a system
. ·m accor d ance wit
. h t he terms a nd cond 1"t"10ns o f
un d er t h .is section
t he by-law granting the right or in accordance with an order of the
Commission, the council may, wit h t he approval of the Commission, order the system to remove its poles, cables, ducts, wires and
other structures and equipment from t he highways, squ arP~<> and
lanes under the jurisdiction of the council and, upon failing to
comply with the order within ninety days, the cou ncil may
remove the poles, cables, ducts, wires and other structures and
equ ipment and charge the cost t hereof to the system. R.S.0.
1960;c. 394, s. 100.

Tcr!"ination
of ri11:ht

EH~tof.
term1nat1on
of right

''·

181. The right to use, for the purposes of section 100, any ttight to
highway or road allowance situ ated in territory withou t munici- fi~hways
pal organization may be granted by.t~e Minister o.f Lands and ~~>organi?.ro
Forests upon such terms and cond1t1ons and subject to such icrritory
rentals or charges as he may determine. R.S.O. 1960, c. 394,
s. 101.
182.-( 1) A telephone system shall not enter into an agree- Ag reements
ment with any other system that may have t he effect of increasing ;:~c;rng
the cost of telephone service to the public until t he proposed sc>rvice
~ree~nent has been submitted to and approved by the Commission.
(2) This section does not ap•>ly to an agreement in relation to a A~plic!'tion
matter to which section 103 applies. R.S.0. 1960, c. 394, s. 102. 0 section

183. No telephone system and no part of a system or control- Sl\lcs or
ling interest in a system shall be sold or disposed of and no system !~~~~~~~ of
shall be amalgamated with another system and no system shall etc.
enter into a n agreement that in effect t ransfers its ownership or
control until the Commission has approved the sale or other
disposition, amalgamation or agreement. R.S.0 . 1960, c. 394,
s. 103; 1962-63,c. 139,s.5.

184. The Commission may by its order terminate any of the
. h ts, powers and pnv1
. ")eges possessed by or con ferrc d upon any
rig
telephone system under this Act, if the system contravenes
section 102 or 103, and may by its order prohibit the system from
carrying on business under this Act. R.S.0. 1!)60, c. :J94, s. 104.

T r rmiuation

105.- (l ) Every telephone system shall file with the Com· · ·its tar1·rf of rates and toIIs ·m sue h rorm and contamrng
· ·
m1ss10n
such particulars as the Commission requires and no system or

T11riff•111u1
tolls 1o 1••
1111111
111111rm«•il

of powN<
of sysi~n;

rn,.;
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municipality shall charge or levy any rate or toll that has not been
filed with and approved by the Commission. R.S.O. 1960,
c. 394, s . 105.
Public
hearing

(2) Where the Commission is of the opinion that a change in a
tariff of rates and tol\s should not be approved without a public
hear ing, it s ha ll give written notice of the time and place of t he
hear in.~ to t he telephone system des iring the change, and the
telephone system s hall, unless the Commission orders other wise,
publish, once a week for two successive weeks immediately
preceding the h1mr ing, notice of t he hearing in a newspaper having
general circulation in the municipality or municipalities where
t he c hange in the tariff is sought. 1962-63, c. 139, s. 6.

Prohibition

106. There s hal\ be no discrimination by any telephone
system in favou r of or against any person furnished with telephone service by the system by way of reduction or increase in
any rate or toll, and no system s hall without the approval of the
Commiss ion furnis h free telephone service to any person.

~ah1st<!is

c rim1nat1on

as

10

tolls,

Cree service

R.S.O. 1960, c. 394, s. 106.
OHenre

I 07. Every officer of a telephone system who wilfully authorizes or permits any contravention of section 10.5 or 106 is guilty of
an offence and on summary conviction is liable to a fine of not
more than $50 for each offence. R.S.0. 1960, c. 394, s . 107.

Depreciation

108.-(l) Every telephone system s hall provide and maintain a proper and adequate depreciation fund and for that
purpose sha ll set aside each year a proportion of its earnings and
the fund so provided s hal\, unless otherwise author ized by the
Commission , be applied exclusively to meet the cost of the
renewal and replacement of such part of the plant of t he system as
may be rendered necessary by age, wear and te3r, obsolescence,
damage by tilorm or other contingency and the Commission may
rcqu ire the system to make such changes in the rate of depreciat ion from time to time as the Commission considers expedient.

l>epoo;it,

(2) The moneys carried to the credit of the depreciation funJ
shall, unless t he Commission otherwise directs, be deposited in a
chartered bank at interest. and ,

fu11d

inv~tmrnt

and

11pplic<>tio11
of fund

lt.S.0. 1970,
c . 470

(a) may be invested in such securities as trustees may invest
in under The Trustee Act; or
(b)

rnterest

may, with the approval of the Commiss ion, be expended
in new construction or extensions or add it ions to the
system .

(3) All earnings accruing from any par t of th~ depreciation
fund depos ited or invested as provided in subsection 2 s hall from
time to time be carried to the credit of the depreciation
fund. H..S.O. 1960, c. 394, s. 108.
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Ie9.-(l) A telephone system shall not issue stock, bonds, !\pproval of
notes or other evidence of indebtedness payable at periods of more ~~t~lx,nds,
than twelve months after the date thereof until it has obtained notes, etc.
from the Commission an order authorizing the issue and the
amount thereof and stating the purposes to which the issue or
proceeds thereof are to be applied and that in the opinion of the
Comm ission the money, property or labour to be procured or paid
for by the issue of the stock, bonds, notes or other evidence of
indebtedness is or has been reasonably required for the purposes
specified in the order.
(2) Every officer of a system who wilfully authorizes or
permits any contravention of subsection 1 is guilty of an offence
and on summary convict.ion is liable to a fine of not more than $50
for each offence. R.S.0. 1960, c. 394, s. 109.

Offence

l I0.-(1) Every person who uses or interferes with or permits l'ro~ibition
to be used or interfered with any telephone instrument, wiring or irf~ri~~ncc
other equipment so as to injure or damage it or prevent the proper '.Nit1h
. . or ms rumenL~
use of the e .u-cuit to wh"1c h t he te lep hone .instrument, w1rmg
other equipment is connected is gu ilty of an offence and on
summary conviction is liable to a fine of not more than $50 for
each offence.
(2) Every officer of a telephone system who wilfully authorizes
or permits any contravention of subsection 1 is guilty of an
offence and on summary conviction is liable to a fine of not more
than $50 for each offence. R.S.O. 19GO, c. 394, s. 110.

Idem

I I I. Every operator or other person in the employ of a Employees
telephone system who divulges the purport or substance of any ~~~~.~:,:1!
telephone conversation or message passing over the lines of the tious
system, except when lawfully authorized or directed so to do, is
guilty of an offence and on summary conviction is liable to a fine
of not more than $50 or to imprisonment for a term of not more
than thirty days, or to both. R.S.O. 1960, c. 394, s. 111.

I I2. Every person who, having acquired knowledge of any Perxons
conversation or message passing over any telephone line not ~::~[0~~;::
addressed to or intended for• such person, divulges the purport or divulging
( '(lll\ICN(H ..
substance of the conversation or message, except when lawfully tions
authorized or directed so to do, is guilty of an offence and on
summary conviction is liable to a fine: of not more than $50 or to
imprisonment for a term of not more than t.hirt.y days, or to
both. R.S.O. 1960, c. 394, s. 112.
I 13. Every person who, when using a telephone instrument or l 'sing
conversing over a telephone line, whet.her t.he telephone inst.rn- !.~~;:~~
mcnt or line is owned by a telephone system under the jurisdiction
of the Legislature or not, uses indecent, obsce ne, blasphemous or
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grossly insulting language is guilty of an offence and on summary
conviction is liable to a fine of not more than $50 or to imprison;-.
ment for a term of not more than thirty days, or to both. R.S.O.
1960, c. 394, s. 11 3.
.. ..
H~rusal to

gh·c up lint'

114. Every person who, when using a telephone instrument or,
conversing over a telephone line, whether the telephone inst~
ment or line is owned by a telephone system under the jurisdiction
of the Legislature or not, refuses to give up or permit the use of the
line when requested so to do by the operator or by any other
person in case of a fire, accident, sickness or other s imilar
emergency is guilty of an offence and on summary conviction is
liable to a fine of not more than $50 or to imprisonment for a term
of not more than thirty days, or to both. R.S.0. 1960, c. 394,
s. 11 4.

Annual
returns

•

115.- (1) Every telephone system shall, on or before the 1st
day of April in each year or, in the case of a ny one or :more
sy:stcms, at such later time in any year as the Commission .
approves, furnish to the Commission a return containing such
particulars respecting the cost, receipts, expenditurP-", operation,
management and equipment of the system as the Commission :
requires.

orr~nc"

(2) Every officer of a system who authorizes or acquiesces in
any default in making a return under subsection l is guilty of an
offence and on summary conviction is liable to a fine of not more ·
than $50 for each day during which the default continues:
R.S.O. 1960, c. 394, s. 115.

H.S.0 . 1970,
c. 52,
not to uppl~·

116. The Bulk Sales Act does not apply to the sale of a
telephone system or a part thereof under this Act. R.S.O. 1960,
c. 394, s. 116.

Interpretation

117.-(1) In this section, "communication service" means
any form of communication by electrical currents or impulses
conducted by wires, cables or radio, other than telephone service.

~lunicipalily

(2) Where a communication service may be conveniently
provided in conjunction with telephone service and all provisions
of any Ac t of the Legislature or the Parliament of Canada
respecting such communication service have been complied with,

,

may

pro~·11lc

communica·

tiun st'rvire

..

(a) the council of a municipality that is carrying on a
telephone sys tem as a public utility; or
(b)

the council of an initiating municipality or the commissioners of a municipal telephone system, a.o.; the case may
be,
·

may, with the approval of the Commission, provide the communication service as part of the telephone system.
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(3) Where approval of the Commission has been given under
subsection 2,

By-law
authorizing
work and

(a) the cou ncil of a municipality that is carrying on a ~~b:n°:ures
telephone system as a public utility may, with the prior
approval of t he Board, pass a by-law authorizing the
work and the issuing of debentures for that purpose but
s uch a by-law is not valid until it has received the assent
of the electors qualified to vote on money by-laws under
· · l A ct; or
ll.S.O. 1970
The M. umcipa
c. 284
'
(b) the council of an initiating municipality may, with t he
prior approval of a majority of the subscribers present in
person or represented by proxy at a general meeting of
the subscribers called for the purpose and with the prior
approva l of the Board, pass a by-law authorizing the
work and the issuing of d ebentures for that purpose and
it is not necessary that the by-law be s ubmitted for the
assent of the electors.

(4) The Board shall determine the period . within which the
debentures to be issued s hall be made payable and , in the case of a
hy-law macle under clause h of subsection 3, t he landowners who
shall defray the cost of such works and t he lands upon and in
respect of which the s pecial rate shall be levied to discharge the
debenture debt so incurred, with interest.

How cost
paid

(5) The provisions of t his Act as to debentures apply to Provisions
debentures issued under this section. 1970, c. 34, s. 1.
~~ ;~~ly
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